STATE OF FLORIDA

ALTERNATE CONTRACT SOURCE

AGREEMENT FOR GSA SCHEDULE PURCHASES


This Agreement, effective the last date signed below, is made by and between the agency (“Buyer”) and vendor (“Seller”) identified below with respect to the following.


WHEREAS, pursuant to section 287.042(16), Florida Statutes (2005), State Purchasing and the Enterprise Information Technology Service within the Department of Management Services (“DMS”) have evaluated the multiple award schedule program administered by the U.S. General Services Administration (“GSA”) and determined that it is cost-effective and in the best interest of the State to allow agencies to purchase from Schedule 70 in accordance with State Purchasing Memorandum No. 2 (2005-06); and


WHEREAS, Buyer has followed the process outlined in State Purchasing Memorandum No. 2 (2005-06) and desires to enter into this Agreement with Seller.


THEREFORE, in consideration of the foregoing and the mutual promises contained in the contract documents, Buyer and Seller hereby enter into this Agreement.

(1) The statement of work is attached hereto as Attachment A and is hereby characterized as the type checked below:

 FORMCHECKBOX 

Simple.  The order is for commodities, or services valued at $25,000 or less, which are listed in the GSA schedule at a fixed price for the performance of a specific task (e.g., installation, maintenance, repair).  Transaction details are included in the statement or are incorporated by reference to the associated purchase order.

 FORMCHECKBOX 

Detailed.  The order is for services priced at hourly rates established in the GSA schedule.  The statement describes the work to be performed; location of work; period of performance; deliverable schedule; applicable performance standards; any special requirements (e.g., security clearance, travel, special knowledge); and any detail required by paragraphs (a)-(f) of section 287.058(1), Florida Statutes (2005), which is hereby incorporated by reference.

(2) The underlying GSA schedule is either attached as or incorporated by 

reference into Attachment B.  Neither GSA, nor any other agency of the United States, is a party to this Agreement or to any related purchase order.

(3) To effect a purchase under this Agreement, Buyer shall issue a direct 

order in MyFloridaMarketPlace referencing this Agreement.

(4) Seller has registered as a vendor with MyFloridaMarketPlace.  Rule 60A-

1.031, Florida Administrative Code (F.A.C.), is hereby incorporated by reference.  All transactions are subject to a transaction fee of 1.0% pursuant to the rule, which is in addition to, and not in lieu of, any obligation Seller has with the regard to the GSA industrial funding fee.

(5) The State of Florida’s performance and obligation to pay under this Agreement is contingent upon an annual appropriation by the Legislature.  Payment terms are governed by sections 215.422 and 287.0585, Florida Statutes (2005).

(6) Seller shall comply with all laws, rules, codes, ordinances, and licensing 

requirements that are applicable to the conduct of its business, including those of Federal, State, and local agencies having jurisdiction and authority.  By way of non-exhaustive example, the Vendor shall comply with section 247A(e) of the Immigration and Nationalization Act, the Americans with Disabilities Act, and all prohibitions against discrimination on the basis of race, religion, sex, creed, national origin, handicap, marital status, or veteran’s status.

(7) The exclusive venue of any legal or equitable action that arises out of or relates to this Agreement shall be the appropriate state court in Leon County, Florida; in any such action, Florida law shall apply, and the parties waive any right to jury trial.

(8) All transactions are subject to the terms of the following documents,

 which, in case of conflict, shall have the order of precedence listed:

a) This Agreement

b) The related GSA schedule (Attachment B)

c) The statement of work (Attachment A)

d) The direct order(s) that effects a transaction under this Agreement

SO AGREED:
BUYER:
[Agency name and address]
       

       

By:

Date

Its:

SELLER:
[Vendor name and address]
       

       

By:

Date

Its:

Attachment A

<Statement of Work (simple or detailed)>
Attachment B

The related GSA Schedule is either (check one):
 FORMCHECKBOX 

Attached (attach schedule)
 FORMCHECKBOX 

Incorporated by reference:
Schedule No.:
       

Date:
       

State of Florida

April 12, 2006
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